REFERENDUM OF 22-23 MARCH 2026

WHAT ARE WE VOTING ON?

On 22-23 March 2026, voters will take part in a referendum to either approve or reject the
so-called “Nordio reform”.

This reform is a constitutional law, adopted on 30 October 2025, which changes how the
judicial system is organised and how judges and prosecutors are disciplined.
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I\ This constitutional reform does not simply introduce the much-discussed “separation of
careers” between judges and prosecutors. More profoundly, it seeks to reshape the structure,
governance, and disciplinary system of the judiciary as a whole—raising serious concerns
about its long-term implications.

In practical terms, the law amends seven articles of the Italian Constitution and introduces three major changes:

1. Two separate governing bodies for the judiciary
At present, there is one single Superior Council of the Judiciary (CSM) for all magistrates.
The reform would replace it with two separate councils:
e one for judges, who decide cases.
e one for prosecutors, who conduct criminal investigations and bring cases to court.
2. Selection of members by lottery, not by election
Members of these two councils would no longer be elected.
Instead, they would be chosen by random draw, with different rules for:
*  magistrates, and
e members appointed from outside the judiciary (the so-called “political” component).
3. A new High Disciplinary Court
The reform would also create a High Disciplinary Court with exclusive authority to discipline ordinary magistrates. As a result, the
disciplinary powers currently held by the Superior Council(s) of the Judiciary would be removed.

WHY DO WE SAY NO TO REFORM

L. The reform threatens the autonomy and independence of the judiciary
The Superior Council of the Judiciary (CSM) is a body of constitutional significance, explicitly established by the Constitution to protect the
autonomy and independence of the judiciary, in both criminal and civil matters.
Under the current constitutional system, the CSM is composed as follows:
e two-thirds magistrates (the togati), elected by their peers;
e one-third lawyers and law professors (the lay members), elected by Parliament.
The framers of the Constitution entrusted the CSM with four crucial powers: the power to appoint, transfer, promote, and discipline
magistrates. They described these powers as four solid “anchors”, designed to firmly secure judicial independence and shield it from external
interference.

The reform radically alters this constitutional design.

First, it breaks up the current CSM into three separate bodies:
e one council for judges,
e one council for prosecutors,
¢ and a new High Disciplinary Court.

Second, it changes the nature and authority of the new councils themselves, weakening their role in safeguarding judicial autonomy.

The resultis a profound shift in the constitutional balance of powers, particularly in the relationship between:
e thejudicial branch, exercised by magistrates;
e the executive branch, represented by the government;
e and the legislative branch, represented by Parliament.
In short, while the Constitution would continue to state—under Article 104—that “the judiciary constitutes an autonomous order, independent
of any other power”, this reform removes the very institutional pillars that were designed to protect that fundamental principle.

How?

e The reform strips magistrates of the right to elect their representatives, replacing elections with a lottery. Magistrates—alone
among all citizens—would no longer be able to choose who represents them or manages their professional careers.



e |tcreates a built-in imbalance between magistrates and politically appointed members: the togati are chosen by pure chance,
while the lay members are selected from lists approved by the parliamentary majority—making the “draw” effectively political.

e |t removes disciplinary power from the Superior Council of the Judiciary, dismantling one of the core safeguards of judicial
independence.

e It transfers disciplinary authority to a new High Court with fewer magistrates and vague rules on decision-making panels.
This opens the door to political influence, with no appeal to the Court of Cassation—only internal review.

IIl. The Reform does not solve the real problems of justice

This reform does nothing to address the real emergencies faced by citizens: excessively long trials, staff shortages, lack of resources,
excessive bureaucracy, and overly complex legal language.

These are the problems that cause frustration and undermine trust in the justice system—and they would remain unchanged. Voting yes will
not make justice faster, more efficient, or closer to citizens.

On the contrary, by replacing one Superior Council with three separate bodies, the reform multiplies costs and wastes resources—money
that could instead be used to strengthen courts, prosecutors’ offices, and public services.

lll. Why separating the careers of judges and prosecutors risks distorting public prosecution

In today's system, judges and prosecutors enter the judiciary through the same training and competition. They then perform different roles,
and can switch careers only once, under strict conditions. In practice, this almost never happens: in 2024, just 42 out of nearly 9,000
magistrates changed roles. There is already a clear separation of functions.

The high number of acquittals shows that judges are already independent and impartial, as required by the Constitution. They do not rule in
favour of prosecutors simply because they are colleagues.

Sharing a single career also means sharing a common judicial culture. Prosecutors are not meant to “win” cases, but to seek the truth,
including evidence in favour of the accused. This is a crucial safeguard for defendants—especially compared to defence lawyers, who
rightly act as private advocates.

Separating careers risks turning prosecutors into a purely adversarial party, focused only on securing convictions rather than
establishing the truth. This would not significantly increase protections for defendants, and could instead make the system harsher—
especially for those who cannot afford strong legal defence.

The result could be a “super-prosecutor”: tougher on the weak, more cautious with the powerful, and more exposed to external pressures.

IV. V. Because the approval process violated the spirit of the Constitution
The Constitution allows amendments, but only through a deliberate and demanding process, designed to ensure broad agreement and
time for public debate. That is exactly what did not happen here.

This reform is being put to a referendum because it failed to obtain the two-thirds parliamentary majority required for wide consensus.
Instead of encouraging open discussion, the government pushed it through using an “armoured” procedure: after the first vote, no

amendments were allowed in the remaining stages. The final text is identical to the initial one.
This has never happened before in the history of the Republic.

At the same time, the government has repeatedly attacked the judiciary and expressed frustration with legal oversight. Senior officials have
criticised judges for applying the law—whether in budget controls, police measures, or individual rights—treating judicial review as an obstacle
rather than a safeguard.

Yet judicial independence exists precisely to limit executive power and ensure respect for the law. It protects all citizens, regardless

of who governs. This principle is a cornerstone of liberal democracies—and one that is increasingly under pressure in many countries today.
Without an independent judiciary, the law no longer applies equally to everyone.
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